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Presenter
Presentation Notes
Speakers: Dustin Scott, City Engineer followed by Tina Fisk, City Administrator
Purpose of community forums
Provide an overview of the City of West Fargo’s special assessment policy, which is driven by the State of North Dakota’s Century Code.
Provide an opportunity for you to ask questions of the experts on the policy and process for implementing it
Provide an opportunity for you to give us feedback on special assessments – what works, what doesn’t work, what you’d like to see happen



SPECIAL
ASSESSMENTS
● Financing method established in Chapters 40 -22 and 40-23 of the North 

Dakota Century Code 
● Designates a unique charge that municipality can assess against property 

for certain public projects
● Charge is levied against a specific geographic area known as a special 

assessment district.
● Can only be levied against property which have been identified as having 

received a direct and unique “benefit ” from the public project.
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Presenter
Presentation Notes
Nearly all 50 states have some form of special assessments that state or local entities may use as a financing tool
Special assessments are not the same as property taxes




TYPES OF 
IMPROVEMENTS

● Construction of water supply system or a sewerage system (sanitary/storm)
● Improvement of municipal street system
● Improvement boulevards and other public places
● Acquiring necessary land and easements and construction of necessary 

works for flood protection
● Acquiring of leasing of property and easements and construction of 

facilities for motor vehicles
● Capital improvement planning
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Presenter
Presentation Notes
Any municipality, upon complying with the provisions of this chapter, may defray the expense of any or all of the following types of improvements by special assessments:
The construction of a water supply system, or a sewerage system, or both, or any part thereof, or any improvement thereto or extension or replacement thereof, including the construction and erection of wells, intakes, pumping stations, settling basins, filtration plants, standpipes, water towers, reservoirs, water mains, sanitary and storm sewer mains and outlets, facilities for the treatment and disposal of sewage and other municipal, industrial, and domestic wastes, and all other appurtenances, contrivances, and structures used or useful for a complete water supply and sewerage system. 
The improvement of the municipal street system and any part thereof, including any one or more of the processes of acquisition, opening, widening, grading, graveling, paving, repaving, surfacing with tar, asphalt, bituminous, or other appropriate material, resurfacing, resealing, and repairing of any street, highway, avenue, alley, or public place within the municipality, and the construction and reconstruction of overhead pedestrian bridges, pedestrian tunnels, storm sewers, curbs and gutters, sidewalks, and service connections for water and other utilities, and the installation, operation, and maintenance of streetlights and all types of decorative streetlighting, including but not restricted to Christmas streetlighting decorations. 
The improvement of boulevards and other public places by the planting of trees, the construction of grass plots and the sowing of grass seed therein, and the maintenance and preservation of such improvements by the watering of such trees and grass, the cutting of such grass, and the trimming of such trees, or otherwise in any manner which may appear necessary and proper to the governing body of the municipality. 
The acquiring of the necessary land and easements and the construction of the necessary works, within and without the municipality, for flood protection of properties within the municipality. 
The acquiring or leasing of the necessary property and easements and the construction of parking lots, ramps, garages, and other facilities for motor vehicles. 
In planning an improvement project of a type specified in any one of the foregoing subsections, the governing body may include in such plans any and all items of work and materials which in its judgment are necessary or reasonably incidental to the completion of an improvement project of such type. 



ASSESSMENT
ALLOCATIONS
● Front Footage - typically used for local sewer, water and 

street improvements
● Square Footage - typically used for local 

storm/drainage improvements
● Equivalent Unit(s) – typically used for any type of 

improvement on a regional level
● Some improvements districts are unique and require a 

variation or combination of these methods.
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Presenter
Presentation Notes
Issues that impact assessment methods:
Reduction of assessment for unplatted areas
Unique issues of land to be dealt with by Special Assessment Commission




PROCESS
● Street Improvement Projects

○ Public can protest the creation of a 
special improvement district

● Other Improvement Projects
○ Public cannot protest the creation of a 

special improvement district
● Assessment allocations can be protested at 

the Special Assessment Committee and 
City Commission
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Creation Of 
Improvement 

District1,2

Engineer’s 
Report And 
Estimated 

Cost1,2

Accept 
Engineer’s 
Report1,2

Resolution Of 
Necessity1,2,3,4

PROCESS
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Set by City 
Commission to 
include 
properties that 
benefit from the 
project.

Includes 
general nature, 
purpose, 
feasibility of 
improvement 
and an 
estimate of the 
probable cost.

Filed and 
approved by 
the City 
Commission

Published once 
each week for 
two consecutive 
weeks in the 
city’s official 
newspaper

1 Included in West Fargo City Commission meeting agenda.
2 Opportunity for property owners in district to file written protests available.
3 Included in The Forum of Fargo-Moorhead’s legal section.
4 Only legally required for street improvement districts.

Presenter
Presentation Notes
Creation of improvement district:
Each improvement district shall be of such size and form as to include all properties which in the judgment of the governing body, after consultation with the engineer planning the improvement, will be benefited by the construction of the improvement project which is proposed to be made in or for such district, or by any portion or portions of such project. 
Engineer’s report and estimated cost
After a special improvement district has been created, the governing body of a municipality, if it deems it necessary to make any of the improvements set out in section 40-22-01 in the manner provided in this chapter, shall direct the engineer for the municipality, or some other competent engineer if the municipality does not have a competent municipal engineer, to prepare a report as to the general nature, purpose, and feasibility of the proposed improvement and an estimate of the probable cost of the improvement, including: 
A separate statement of the estimated cost of the work for which proposals must be advertised under section 40-22-19; and 
A separate statement of all other items of estimated cost not included under subsection 1 which are anticipated to be included in the cost of the improvement under sections 40-23-05 and 40-23.1-04.
Accept engineer’s report
Resolution of necessity required
After the engineer's report required by section 40-22-10 has been filed and approved, the governing body of the municipality, by resolution, shall declare that it is necessary to make the improvements described therein. 
However, a resolution is not required if the improvement constitutes a water or sewer improvement as described in subsection 1 of section 40-22-01, nor if the governing body determines by resolution that a written petition for the improvement, signed by the owners of a majority of the area of the property included within the district, has been received. 
The resolution must refer intelligibly to the engineer's report and include a map of the municipality showing the proposed improvement districts. The resolution must then be published once each week for two consecutive weeks in the official newspaper of the municipality



PROTESTS
● Submit written protest to Tina Fisk, City 

Administrator, before protest period ends
○ tina.fisk@westfargond.gov
○ West Fargo City Hall (800 Fourth Ave. E., Suite 

1 West Fargo, ND 58078)
● Must include name(s) of all owners of the 

property, address and reference project being 
protested

● Any person who has filed an appeal may appear 
and present at the next City Commission meeting 
after the expiration of the protest filing period
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Presenter
Presentation Notes
Within thirty days after the first publication of the resolution declaring the necessity of an improvement project

mailto:tina.fisk@westfargond.gov


Public 
Hearing1,2,

3,4

Request 
Plans and 

Specs

Approve 
Plans and 

Specs1

Publicly 
Bid3

PROCESS
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If majority of 
owners in the 
district protest the 
project it cannot 
be funded 
through specials

City Commission 
requests detailed 
plans and 
specifications 
from City 
Engineer

Approved by a 
resolution of the 
City Commission

Must be 
advertised in the 
official newspaper 
once each week 
for two 
consecutive 
weeks

1 Included in West Fargo City Commission meeting agenda.
2 Opportunity for property owners in district to file written protests available.
3 Included in The Forum of Fargo-Moorhead’s legal section.

Presenter
Presentation Notes
Public Hearing:
If, within thirty days after the first publication of the resolution declaring the necessity of an improvement project of the type specified in any one of the subsections of section 40-22-01, the owners of any property within the improvement district file written protests describing the property which is the subject of the protest with the city auditor protesting against the adoption of said resolution, the governing body of the municipality, at its next meeting after the expiration of the time for filing such protests, shall hear and determine the sufficiency thereof.
If the governing body finds the protests to contain the names of the owners of a majority of the area of the improvement district, the protests shall be a bar against proceeding with any special assessment for the improvement project. 
However, the protests do not bar proceeding with the improvement project described in the plans and specifications if the governing body funds the project with funds other than special assessments. 
The termination of proceedings, by reason of protest or otherwise, shall not relieve the municipality of responsibility for payment of costs incurred. 
If the protests are found to be insufficient or invalid, the governing body may cause the improvement to be made
Request Plans and Specs:
At any time after receiving the engineer's report required by section 40-22-10, the governing body may direct the engineer to prepare detailed plans and specifications for construction of the improvement. 
The plans and specifications shall be approved by a resolution of the governing body of the municipality. 
If the plans and specifications include the establishment of the grade of a street and such grade has not been established previously by ordinance, the resolution approving the plans, specifications, and estimates shall constitute an establishment of the grade.
Publicly Bid
Proposals for the work of making improvements provided for in this chapter must be advertised for by the governing body in the official newspaper of the municipality once each week for two consecutive weeks. All other provisions for proposals under this chapter are governed by chapter 48-01.2.




PROCESS
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City Engineer 
recommends 
contractor to 
City Commission 
to approve

City 
Commission 
directs Special 
Assessment 
Commission to 
certify special 
assessments

1 Included in West Fargo City Commission meeting agenda.
2 Opportunity for property owners in district to file written protests available.
3 Included in The Forum of Fargo-Moorhead’s legal section.

Special 
Assessment 
Commission 
meets with staff 
to determine 
allocations.

Award 
Contract1

Project 
Completed 

or 
Substantially 
Completed

Resolution to 
Direct Levy of 
Assessments 

by City 
Commission1

Special 
Assessment 
Commission 

meeting

Presenter
Presentation Notes
Award Contract
Project completed or substantially completed
Resolution to Direct Levy of Assessments by City Commission
At any time after the contract and bond for any work for which a special assessment is required have been executed and approved by the governing body of the municipality and the total cost of such work shall have been estimated as nearly as practicable, the governing body may direct assessments to be levied for the payment of all or any part of such cost, and the city auditor shall notify the chairman of the special assessment commission and shall certify to the chairman the items of the total cost thereof so far as the same have been ascertained. 
The chairman immediately shall call a meeting of the commission, which shall proceed as expeditiously as possible to make and return the special assessment as provided in this chapter. 
The total cost of the improvement which may be certified to the assessment commission shall include the estimated construction cost under the terms of the contract, a Page No. 1 reasonable allowance as determined by the governing body for cost of extra work which may be authorized under the plans and specifications, engineering, fiscal agent's and attorney's fees for any services in connection with the authorization and financing of the improvement, cost of publication of required notices and printing of improvement warrants, and all expenses incurred in the making of the improvement and levy of assessments therefor. 
If any error is made in estimating the cost, the governing body may direct a supplemental assessment to be made as provided in section 40-26-02.



SPECIAL ASSESSMENT 
COMMISSION (SAC)

10

● Three people appointed by City Commission
● Responsible for establishing benefit and 

allocating assessment
● City Commission directs SAC to meet when a 

project is nearing completion

Presenter
Presentation Notes
The executive officer of each municipality, when it shall be found necessary, shall appoint three reputable residents and freeholders of the municipality as members of a commission which shall be known as the special assessment commission. 
Each appointment shall be made for a term of six years. 
Special benefit occurring to each lot or parcel of land from the improvement must be determined.
Special assessment levied must be limited to its just proportion of the total cost of the improvement
Assessment must not exceed the benefit which has been determined to have occurred
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SAC 
Publishes List 

and 
Advertises 

Public 
Hearing

Holds Public 
Hearing to 

Review 
Assessments 

and Hear 
Protests3,4

At Hearing, 
SAC May 

Alter 
Assessment 
and Confirm 

List

Notice of 
Confirmation 

Published 
with City 

Commission 
Public 

Hearing 
Date1,3

1 Included in West Fargo City Commission meeting agenda.
2 Opportunity for property owners in district to file written protests available.
3 Included in The Forum of Fargo-Moorhead’s legal section.
4 Public meeting included in City of West Fargo calendar.

SAC PROCEDURES

Presenter
Presentation Notes
SAC meets to determine benefit and amount to be assessed
SAC publishes list and holds public hearing / At Hearing SAC May Alter Assessment and Confirm List
Assessment list, which list may not include the amount each lot or tract is benefited by the improvement, to be published once each week for two consecutive weeks in the official newspaper of the municipality.
At the hearing, the commission may make such alterations in the assessments as in its opinion may be just or necessary to correct any error in the assessment list. The commission may increase or diminish any assessment as may be just and necessary to make the aggregate of all assessments equal to the total amount required to pay the entire cost of the work for which such assessments are made or the part of such cost to be paid by special assessment. No assessment shall exceed the benefits as determined by the commission to the parcel of land assessed.
The special assessment commission, after the hearing, shall confirm the list and attach thereto its further certificate certifying that the list is correct as confirmed by it. The commission thereafter shall file the assessment list in the office of the city auditor. 
Notice of Confirmation Published
The city auditor shall publish at least once in the official newspaper of the municipality a notice stating that the assessment list has been confirmed by the special assessment commission and filed in the city auditor's office and is open to public inspection. The notice also shall state the time when and the place where the governing body will act upon such assessment list. The assessment list shall be acted upon by the governing body at a regular or special meeting occurring more than fifteen days after the publication of such notice.
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SAC PROCEDURES

Any Person 
Aggrieved 
May File 
Notice of 
Appeal2

City 
Commission 

to Hear 
Appeal and 

May Add 
Additional 

Steps1

City 
Commission 

Confirms 
Special 

Assessment 
List

Landowner 
May 

Appeal to 
District 
Court

1 Included in West Fargo City Commission meeting agenda.
2 Opportunity for property owners in district to file written notice of appeal.
3 Included in The Forum of Fargo-Moorhead’s legal section.
4 Public meeting included in City of West Fargo calendar.

Presenter
Presentation Notes
Any Person Aggrieved May File Notice of Appeal
Prior to the meeting at which the governing body will act upon the assessment, any aggrieved person may appeal from the action of the special assessment commission by filing with the city auditor a written notice of the appeal, stating therein the grounds upon which the appeal is based. 
City Commission to Hear Appeal
At the regular or special meeting of the governing body at which the assessment list is to be acted upon, any person aggrieved by the determination of the special assessment commission in regard to any assessment who has appealed therefrom as provided in section 40-23-14 may appear before the governing body and present the person's reasons why the action of the commission should not be confirmed. The governing body shall hear and determine the appeals and objections and may increase or diminish any of such assessments as it may deem just, except that the aggregate amount of all the assessments returned by the commission shall not be changed and no assessments as adjusted shall exceed the benefits to the parcel of land on which it is assessed as determined by the assessment commission. 

District court review standards
is the assessment arbitrary, capricious or unreasonable
Assessments are presumed valid
Agricultural land now has de novo review 



INTEREST RATES
OF SPECIALS
● Amortized over a period of time with interest of up to 

1.5 percent above the average net annual interest rate 
of the bond
○ Streets – Up to 30 years
○ Sewer – Up to 30 years
○ Water service – Up to 30 years
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Presenter
Presentation Notes
Interest rate on special assessment bonds are typically lower than the interest rate developers or property owners can receive.
Often bonds are structured with later call dates to lower interest rates.
Bonds issued in 2017 had an average interest rate of 3.32 percent.
Property owners can save money by paying off special assessments early.
Early payments can require City to pay difference between debt service and amount of special assessment revenue collected.
Why up to 1.5 percent?
Late payments
Delinquencies
Pre-payments



COSTS INCLUDED IN 
SPECIALS
● Construction Costs
● Engineering
● Construction Management
● Land Acquisition
● Bond Issue/Capitalized Interest
● Legal
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Presenter
Presentation Notes
A city may include engineering fees, legal fees, capitalized interest costs, and other project costs within the amounts to be specially assessed.




OTHER FUNDING 
SOURCES

● Sales tax
● State and federal grants
● Utility fees
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Presenter
Presentation Notes
Generally, special assessments account for 45-55% of project funding.
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Presenter
Presentation Notes
TINA
Go to West Fargo N D DOT GOV

Click  “Property Information”
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Presenter
Presentation Notes
TINA
This takes you to the City of West Fargo Property Information site, with information regarding property information and sales searches.

Click  “Property Information”
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Presenter
Presentation Notes
TINA
Enter property information and click “Display Results”
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Project Description
Project Description
Project Description
Project Description
Project Description
Project Description
Project Description
Project Description
Project Description
Project Description

Project Description

Project Description

Project Description

Presenter
Presentation Notes
TINA
Scroll to bottom for Special Assessment Information

This displays all of the current special assessments assessed to the property.

It also includes a “Pending Specials Estimate” to the far right. This is for projects that are currently in construction and have not been certified by the Special Assessment Committee.

The City of West Fargo cannot provide special assessment estimates for future or proposed projects that have yet to be estimated or bid.

Pending specials are an estimate only and not payable until they are confirmed by the West Fargo City Commission.




ALTERNATIVES
● State direct aid to cities 

for 
reconstruction/oversized 
infrastructure

● Specific legislation 
allowing street utility or 
other impact fees for new 
development

● Special service districts
● Increase current utility 

fees

● Don’t undertake the 
project

● Development change:
○ Vertical development
○ Limit lot sizes to small 

lots
○ Narrow roads
○ Focus on urbanization

● Pay for project with 
increased property or 
sales taxes
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INFORMATION
FUTURE PROJECTS/DISTRICTS CURRENT PROJECTS/DISTRICTS
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● City of West Fargo’s 
Capital Improvement Plan

● West Fargo City 
Commission agendas

● Dustin Scott, City Engineer
○ Dustin.Scott@westfargond.gov
○ 701-433-5425

● West Fargo Pioneer legal 
section

● WestFargoStreets.com
● Property search on 

westfargonorthdakotaassessors.com

● WestFargoND.gov calendar
● West Fargo Pioneer legal 

section

mailto:Dustin.Scott@westfargond.gov
http://www.westfargo.northdakotaassessors.com/


SPECIAL ASSESSMENTS
OVERVIEW:

Please complete the community 
feedback survey after viewing the 
presentation.

bit.ly/westfargospecialsurvey

http://bit.ly/westfargospecialsurvey
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