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West Fargo Planning and Zoning Commission 
December 8, 2014 at 7:00 P.M. 
West Fargo City Hall  
   
Members Present: Jerry Beck 

LeRoy Johnson 
Tom McDougall 
Terry Potter 

   Scott Diamond 
Eddie Sheeley 

   David Zupi 
 
Members Absent:  Connie Carlsrud 
    
Others Present: Larry Weil, Lisa Sankey, Tim Solberg, Dustin Scott, Deb Daub, Stephen Smith, Dan Bueide, Bruce 
Redington, Randy Cramer, Paul Rice, Art Goldhammer, Jill and Brady Swenson, Lindsey Muscha, Shane Mechaley, Simon 
Wilson, Jacob Beecher, Tom Schauer, Joe Kolb, Kyle McCamy, Matt Marshall, Mike Graham, Bruce Qvammen 
 
The meeting was called to order by Chair McDougall. 
 
Commissioner Potter made a motion to approve the November 10, 2014 meeting minutes as written.  Commissioner Zupi 
seconded the motion.  No opposition.  Motion carried. 
 
Chair McDougall opened public hearing A14-55 Conditional Use Permit for residential signage within a Corridor Overlay 
District at 2915 Bluestem Drive (Lot 2, Block 1 of South Pond at the Preserve 2nd Addition), City of West Fargo, North 
Dakota. 
 
Tim reviewed the following information from the staff report: 
 
A Conditional Use Permit is required for signage within residential districts within the Corridor Overlay District.  PUD 
District standards state that the most restrictive prevailing provisions regulate the permit.  A Conditional Use Permit may 
allow increased signage in the Corridor Overlay District, but will need to at minimum meet the provisions of those 
requirements for signage in Commercial Districts within the Corridor Overlay District.  The proposed use is generally 
consistent with City Plans and Ordinances.  
 
The applicant proposes placing two signs on the northeast and southeast corners of the property.  The signs are approximately 
40 square feet each with decorative stone panels holding the sign in place.  Setbacks shall meet the minimum requirements of 
15’ from the Veterans Blvd property line and 5’ from 26th and 31st.  The setback must be measured from the closest portion 
of the sign to the property line, which according to submitted plans would be the base of this sign. 
 
The Conditional Use Permit can set the size and height that would be allowed, but in no case shall the requirements be less 
restrictive than that of the commercial district within the corridor overlay district.  The lighting must be dim enough to not 
reflect off windshields and cause sight problems for traffic. 
 
Property owners within 350’ were notified; no comments have been received to date. 
 
It is recommended that the City Planning and Zoning Commission conditionally approve the proposed application on the 
basis that it is consistent with City plans and ordinances.  The conditions of approval recommended are as follows: 
 
1. Lighting must take into consideration location of residential neighborhood.  Low intensity lighting should be used. 
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There were no public comments.  The hearing was closed. 
 
Commissioner Zupi made a motion for approval based on staff recommendations.  Commissioner Sheeley seconded the 
motion.  No opposition.  Motion carried. 
 
Chair McDougall opened public hearing A14-56 Conditional Use Permit for residential signage within a Corridor Overlay 
District at 319 32nd Avenue East (Lot 2, Block 1 of Prairie Heights Development 2nd Addition), City of West Fargo, North 
Dakota. 
 
Tim reviewed the following information from the staff report: 
 
A Conditional Use Permit is required for signage within residential districts within the Corridor Overlay District.  PUD 
District standards state that the most restrictive prevailing provisions regulate the permit.  A Conditional Use Permit may 
allow increased signage in the Corridor Overlay District, but will need to at minimum meet the provisions of those 
requirements for signage in Commercial Districts within the Corridor Overlay District 
 
The applicant is proposing to place channel letters with the Church name on the north, east, and west building walls and the 
placement of a 20’ high freestanding electronic message center sign at the front of the property.  Setbacks shall meet 
minimum requirements of 15’ from the 32nd Ave E property line and 5’ from any other roadway.  The setback must be 
measured from the closest portion of the sign to the property line.  Sign setbacks well exceed this due to the distance required 
from an Xcel utility easement along 32nd Avenue. 
 
Illumination of signs in residential districts is only allowed as a conditional use.  The electronic message center requires a 
CUP.  Keeping the sign single sided facing away from the single family residents may mitigate impact to the residential 
property to the north. The Conditional Use Permit can set the size and height that would be allowed, but in no case shall the 
requirements be less restrictive than that of the commercial district within the corridor overlay district.  The lighting must be 
dim enough to not reflect off of windshields and cause sight problems for traffic. 
 
Property owners within 350’ were notified.  A comment was received from a property owner objecting to the freestanding 
sign size as proposed.  The comment was that it should not be increased from its current size and that the proposed sign 
appeared unreasonable and unsightly.  If concerns from adjacent residential neighbors arise related to the electronic message 
center, the Church should be notified and required to only operate the sign between the hours of 7am and 10pm. 
 
It is recommended that the City Planning and Zoning Commission conditionally approve the proposed application on the 
basis that it is consistent with City plans and ordinances.  The conditions of approval recommended are as follows: 
 
1. Due consideration be given to public comment. 
2. Permit note that if complaints are received that timing of electronic message center messages and hours of operation can 

be adjusted. 
3. Lighting must take into consideration location near residential neighborhood.  Low intensity lighting that does not 

become a visual nuisance or distraction to the motoring public should be used and is required to meet 4-460.7.17 of the 
City Sign Regulations. 

 
Chair McDougall asked for a summary of the ordinance regarding animated message centers.  Larry reviewed the following:  
 

Reader boards shall be reviewed by various City departments to determine if such sign may create a nuisance or 
traffic hazard because of lighting glare, focus, animation or flashing. Visual nuisance or traffic hazard effects may be 
minimized through the use of static images or message (no flashing or scrolling messages), time sequencing of images 
or messages, i.e., 8 second standard changes and reduced intensity in lighting. In the event that such sign is 
determined to potentially constitute a nuisance or traffic hazard, the sign shall be reviewed as a conditional use. 

 
Tim reviewed the sign and sign plans. 
 
There were no comments from the public.  The hearing was closed. 
 
Commissioner Sheeley asked about the existing sign.  Applicant Stephen Smith stated that it’s a 4’ x 8’ freestanding sign, 
which is 3’ off the ground. 
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Commissioner Sheeley made a motion for approval based on staff recommendations.  Commissioner Beck seconded the 
motion.  No opposition.  Motion carried. 
 
Chair McDougall opened public hearing A14-57 Brooks Harbor 4th Addition, Subdivision and Rezoning from Agricultural to 
R-1A: Single Family Dwellings, property in the N½ of Section 19, T139N, R49W, City of West Fargo, North Dakota and 
Replat of Lots 15-18, Block 5 of Brooks Harbor 2nd Addition, City of West Fargo, North Dakota.   
 
Larry reviewed the following information from the staff report: 
 
The property, which is south of I-94 and west of Sheyenne Street, is currently zoned Agricultural.  The area was annexed into 
the City in December 2005.  The proposed subdivision is adjacent to Brooks Harbor 2nd Addition which is immediately to the 
south and is under construction.  The applicant proposes to develop the property as single family residential.  The proposed 
use is consistent with City Plans and Ordinances. 
 
The developer submitted an Area Plan and Preliminary Plat which shows the proposed subdivision and current development 
patterns in the area.  The Land Use Plan depicts the area developing with Low Density Residential. The proposed land use as 
shown in the area plan is single family residential which is consistent with the plan.  The zoning requested for the 
development is R-1A: Single Family Dwelling District.  All lots exceed the minimum lot requirements for the zoning district. 
 
Adequate street right-of-way is shown for all the local streets within the subdivision.  22nd Avenue West is proposed with a 
wider right of way of 70’ to accommodate 6’ paths on both sides or a 10’ on one side and standard 4’ on the opposite.  A 
small lot is proposed to accommodate path connection to the diversion for a future recreational path as has been identified in 
the Sheyenne Diversion/Sheyenne Street Bicycle and Pedestrian Study.  The plat includes the dedication of 9th Street West 
north to 21st Avenue West.  9th Street West will act as the collector roadway for this development and future developments in 
the area.  21st Avenue West is important to the area plan as it would operate in similar fashion to a minor collector roadway.  
It has been determined that the current alignment of 21st Avenue West, east of the proposed alignment of 9th Street West 
would need to be abandoned as it is on top of the flood protection levees of the Sheyenne Diversion project and should not be 
operating as a City street. 
 
Retention needs of the development need to be considered and engineering is reviewing this to consider if easements will be 
necessary to tie into the existing retention ponds in previous plats of Brooks Harbor Additions.  This should be identified and 
accommodated prior to final plat approval. 
 
The plat was sent to the Park District for their review of park dedication.  Land was dedicated with the first subdivision with 
the intent of cash-in-lieu of land dedication for this subdivision.  Once the City receives communication from the Park 
District, we will develop a park dedication agreement.  The agreement should be in place prior to City Commission 
consideration. 
 
A hook-up fee is required for all subdivisions south of I-94 which benefit from the major sewer extension services installed 
through City financing.  The hook-up fees for the area being platted can be included within the assessment district. 
 
Notices were sent to property owners within 150’, City officials, as well as utility companies and SE Cass Water Resource 
District.  Comment was received from an adjacent neighbor on an existing large residential lot to the north with concerns on 
how this development may affect his special assessments.  These concerns have been relayed to the developer, City Engineer, 
and City Administrator.   
 
It is recommended to conditionally approve the Preliminary Plat on the basis that it is consistent with City plans and 
ordinances.  The conditions of approval include the following: 
 
1. A drainage and utility plan is approved by the City Engineer. 
2. Final Plat with any necessary easements including identifying if easements are necessary for storm water retention. 
3. Restrictive covenants for the development are received for filing with the plat if proposed.  
4. A subdivision improvement agreement and park dedication agreement are received.  
5. An Attorney Title Opinion is received. 
6. Certificate of Taxes is received showing taxes are current. 
7. A mailbox plan is received and approved by the Post Office. 
 
Bruce Redington, 908 21st Avenue West, stated that the issue isn’t with development, but with special assessments on his 
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property.  The Brooks Harbor Lift Station Assessment is a substantial amount of money and with proposed construction of 
21st Avenue and 9th Street West, he’s concerned with future assessments.  He’s interested in developing his property in the 
future and asked about timeframes for construction and assessments for those streets.  He has 1300’ of frontage along 21st 
Avenue West. 
 
Larry stated that several departments have met on this.  As the area develops, there are access constraints.  The City 
Commission has spoken several times about wanting to see more access into developments.  The primary access will be from 
26th Avenue.  Currently access via 12th Street West is still fairly limited.  The reason the gravel road will be abandoned is 
because the diversion is a protective levy and the Corps of Engineers and SE Cass Water Resource District would prefer 
streets not be placed there.  He stated that there may be a possibility to delay improvements. 
 
Dustin Scott stated that proceeding with a resolution of necessity is subject to a protest hearing.  With 50% protest there was 
discussion of developing 9th Street halfway.  The gravel road is deteriorating, there are still maintenance costs, i.e. gravel.  In 
the short term (1-2 years) it will be decommissioned.   
 
Discussion was held regarding assessment districts.  Dustin stated that typically it would be assessed half mile each way; 
however, with I-94 to the north, that would be difficult, so they would need to prorate for the property to the north.  And in 
terms of amounts of assessments, they won’t know until cost estimates are received for the project. 
 
Mr. Redington stated that he doesn’t oppose the development.  If his area develops then it won’t be an issue; however, he’s 
already got significant assessments for the lift station.  He’s also concerned because this summer there was a significant 
amount of truck traffic going past his house and it wasn’t for the Brooks Harbor development.  It created ruts and dust and 
he’s not sure where those trucks were traveling. 
 
Chair McDougall stated that the Planning and Zoning Commission doesn’t determine assessments and encouraged Mr. 
Redington to take his concerns to the Special Assessment Committee. 
 
There were no other comments from the public.  The hearing was closed. 
 
Chair McDougall asked why the area is developing this way, from the west.  Applicant Randy Cramer stated that they only 
have control of the back 43 acres.  Ms. Loberg isn’t interested in developing to the east at this point.   
 
Chair McDougall asked how access is allowed onto curves when one had to be abandoned to the south in Hidden Acres.  
Larry stated that there are sight distance issues at the bridge structure.  Current access is allowed at 24th and 26th. 
 
Commissioner Sheeley asked why they would use 21st and 9th.  It doesn’t make sense to install it now.  Larry stated the 
greatest concern is the corridor and establishing right-of-way.  Dustin stated that sewer and water needs to follow 9th Street to 
service Brooks Harbor 4th.   
 
Chair McDougall stated that the developer controls a small portion and asked what happens if the land owner sells to 
someone else.  Dustin stated that 9th Street would be included in the plat and the owner will have to sign it.  Mr. Cramer 
stated she’s verbally Okayed to go ahead with the easements.  Chair McDougall stated that the Redingtons would still be 
affected. 
 
Tim stated if 21st isn’t improved it should be blocked to prevent cement trucks from accessing. 
 
Commissioner Beck asked for timeframes for improvements and assessments.  Dustin stated that if construction occurs in 
2015, assessments could be certified in 2016 or 2017.  He stated that they can generate cost estimates and a rough schedule 
and will continue to communicate with Mr. Redington. 
 
Paul Rice, 1152 21st Avenue West, stated that he lives west of Mr. Redington and is not planning to sell.  He’s concerned 
with the lift station and holding pond.  He asked why they’re getting assessed.  Commissioner Sheeley stated that a special 
assessment meeting is coming up. 
 
Mr. Rice asked about 21st Avenue.  Currently there’s too much traffic and not enough access.  He stated concern with lack of 
emergency vehicle access.   
 
Mr. Redington stated that he’s not against 9th Street.  Eventually the area will develop, it’s just a matter of timing. 
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Tim stated that 9th Street continues south 2.5 miles.  It’s a collector street. 
 
Discussion was held regarding access along the Diversion Road.  Chair McDougall stated that Planning and Zoning doesn’t 
decide special assessments or easements.  He asked if commissioners felt comfortable approving the plat before them for 
Brooks Harbor 4th as proposed. 
 
Commissioner Zupi made a motion to approve the preliminary plat based on staff recommendations 1-7 listed in the staff 
report, as well as an additional condition (#8) that consideration be given to property owners north of the development along 
21st Avenue in terms of timing of their assessments.  Commissioner Beck seconded the motion.  No opposition.  Motion 
carried. 
 
Chair McDougall stated that Commissioner Potter has a conflict and will be abstaining from commenting and voting on the 
next item. 
 
Chair McDougall opened public hearing A14-58 Oak Ridge 7th Addition, Rezoning from Agricultural to PUD: Planned Unit 
Development and Land Use Plan Amendment from Low Density Residential to Medium Density Residential, property in the 
NE¼ of Section 29, T139N, R49W, City of West Fargo, North Dakota. 
 
Tim reviewed the following information from the staff report: 
 
The developer proposes platting a portion of a larger tract and zoning the parcels for a townhouse development and platting 
one lot at a little over one acre to be zoned as C: Light Commercial.  The application is consistent with City Plans and 
Ordinances. 
 
The developer has submitted an application, Area Plan and Preliminary Plat for a residential development for townhouses and 
one lot to be retained by the original owner for development of general commercial uses and to be zoned C: Light 
Commercial.  The Area Plan submitted by the developer shows where the proposed subdivision is located and surrounding 
properties/developments, which are under separate ownership.  The Area Plan shows the Shadow Wood single family 
development to the south and Strawberry Fields single family to the west on 4th Street East.  The area to the north is proposed 
as General Commercial and to the east Office Park with a proposed assisted living center. 
 
The lot intended for townhouse condominiums consists of approximately 10.1 acres and is intended to provide 119 
townhouse condo units which is a density of 11.8 units per acre.  The developer intends to stage the development in three 
phases.  It will be important to identify the phases in the Detailed Development Plans, the timeframes for each phase and 
manner of phasing so that adequate access for municipal services and emergency vehicles can continually be provided. 
 
The primary entrance to the subdivision is at the intersection of 6th Street and 33rd Avenue East.  The streets show rights-of-
way of 62’ in width.  All streets in the development are considered private drives.  The right-of-way for 6th Street and 33rd 
Avenue East was dedicated previously with Oak Ridge 5th Addition.   
 
The adjacent Strawberry Fields Addition set aside a 10’ lot extending from this land west to 4th St E and was intended for a 
bike/pedestrian path to connect this area to the paths and parks in the Shadow Wood area.  Staff feels it would be appropriate 
to continue this path into the proposed plat for connectivity, and that the path including that which is legally described as Lot 
9, Block 1 of Strawberry Fields Addition should be improved as part of the improvement district.  If approved, staff would 
recommend that the path be considered as partial fulfillment of the required park dedication for the plat.  Staff believes the 
requirement of the path would be consistent with the Comprehensive Plan; Transportation Goal 3, Objective a. “to provide 
bikeways/trails and pedestrian pathways and trails that connect residential areas with each other, with park facilities, school 
facilities, and with major activity centers”. 
 
Goal 2 under Community Development, Design, and Housing in the City’s Comprehensive Plan provides some points of 
discussion for this development.   
 
- Objective b. “To provide opportunities for high-quality multiple family developments, including townhomes, 

condominiums, and higher density rental properties” certainly is fitting with this proposal in that this development 
provides a development which includes amenities and regulations within a proposed homeowners association that would 
indicate it should be considered of “high-quality”.   

- Objective g. “To promote a diversity of multiple-family residential units including townhouse, condominiums, and low 
and higher density rental properties to be evaluated by each section of land to ensure an equitable distribution throughout 
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the growth area.  A minimum of 20% of housing will meet the medium density standard of 16 units per acre or less and 
consist of 4 to 8 unit apartment buildings, townhouses, and condominiums.  

- Objective h. “To provide a housing development pattern with the ratio of single-family dwelling units to multiple-family 
dwelling units between 60 to 70% single-family to 30-40% multiple-family” provides points that as we consider this 
development it should be noted that the higher density housing in this section has been met and that there is a small 
amount available in the section to be dedicated to medium density.  This proposal meets the density requirements of low 
density; however the housing type is more fitting with medium density.  Staff feels the combination allows for approval 
of this development is consistent with the Comprehensive Plan and that a land use plan amendment should be associated 
with the development, but only approved as part of this PUD as it is unique to the proposed development. 

 
Notices were sent to area property owners.  The City also provided the proposed development plans to City departments, 
Park District, Post Office, SE Cass Water Resource District, and utility companies.  We have received four comments to date 
from residential neighbors to the south indicating concerns with increased traffic and positioning of some of the proposed 
homes as well as the proposed dog park and existing trees on the property.  The developer has been communicating with 
these residents as they continue to develop their plans.  Communication that has been provided to staff is included as an 
attachment to the staff report.   
 
It is recommended the City Planning and Zoning Commission conditionally approve the proposed application as a concept 
development plan on the basis that with an approved land use plan amendment it will be consistent with City plans and 
ordinances.  The conditions of approval which would need to be satisfied prior to review of the detailed development plans 
and future consideration by the City Commission are as follows: 
 
1. Concerns of adjacent neighborhood are given due consideration. 
2. That a Land Use Plan Amendment from low density residential to medium density residential be approved at final 

approval of the Planned Unit Development. 
3. Final Plat with any necessary easements including that the existing retention pond be included within the other lot of the 

plat so as not to create it as a separate lot. 
4. That a path connecting the development to adjacent developments on Lot 9, Block 1, Strawberry Fields Addition be a 

part of the proposed development and included in the improvement district. 
5. A drainage and utility plan is approved by the City Engineer. 
6. Any necessary easements are placed on the Final Plat. 
7. A landscape plan is received prior to building permits being issued. 
8. Condominium documents for the development are received for filing with the plat if proposed. 
9. A phasing plan is developed for the three phases showing the timeframes and manner of phasing to continually provide 

adequate access for municipal services and emergency vehicles. 
10. A subdivision improvement/PUD agreement and park dedication agreement are received. 
11. An Attorney Title Opinion is received. 
12. Certificate of Taxes is received showing taxes are current. 
13. A mailbox plan is received and approved by the Post Office. 
 
Tim stated that the staff report referred to #8, condominium documents being received and filed with the plat; however, the 
developer indicated each townhouse unit would be platted as a separate lot. 
 
Larry reviewed the aerial photo to identify the future land uses including the assisted living center, Cash Wise and 
townhouse-style apartments along the east side of 4th Street. 
 
Applicant Art Goldhammer introduced himself and indicated he was available to answer any questions. 
 
Brady Swenson, 532 35th Avenue East, stated that he knew it would eventually be developed, but didn’t expect 3-story 
buildings with an alley and 6’ fence behind his house.  He stated concern with safety.  He’d like to work with the developer 
to come up with a better plan.  They’d like to see more green space and is concerned with the proposed dog park. 
 
Jill Swenson, 532 35th Avenue East, stated that there is no transition between their high end homes.  This doesn’t make sense.  
She has a $400,000 home.  Abutting an alley will cause their property values to decrease. 
 
Chair McDougall asked about the façade and height of the structures.  Mr. Goldhammer stated that it will be a mix of 2-3 
story townhouses, so 38’ height for a 3-story structure.  There’s a home in Strawberry Fields to the west that is 42’ high.  
This will be stucco, not vinyl siding.  They tried to have duplexes and 4-plexes along the south row to preserve greenspace 
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and encourage use of little spaces.  They’re not opposed to removing the dog park if there are issues. 
 
Mrs. Swenson stated that she understands the developer thinks it’ll look classy, but there will still be an alley in her backyard. 
 
Lindsey Muscha, 516 35th Avenue East, stated concern with the alley and parking lot, as well as lack of connectivity from the 
dog park.  Tim stated that the dog park would be for residents to walk to within the development. 
 
Commissioner Zupi asked about the retention pond.  Tim stated that it’s not needed for regional water retention, just for this 
development.  So it would be maintained by the developer. 
 
Shane Mechaley, 428 35th Avenue East, stated that when he bought his property, he thought the area to the north was going to 
be developed a certain way.  He’s concerned with lack of privacy caused by the dog park, sidewalk, trees being removed.  He 
stated his neighbors on both sides couldn’t attend tonight’s meeting and have similar concerns. 
 
Simon Wilson, 3411 4th Street East, stated that he moved into his new home in Strawberry Fields in August.  When he 
purchased his lot, he was shown plans for 23 single family homes, not 500-600 people living in townhouses.  He didn’t plan 
to fence his yard.  His neighbor’s house isn’t finished, but recently went back on the market.  He’s very dissatisfied with the 
changes to the plans. 
 
Mrs. Swenson asked if the plan with 23 homes along 2 cul-de-sacs was discontinued due to specials.  Dustin stated that bids 
came back with 100,000-125,000 in specials per lot for infrastructure.  The developer sold the land to Mr. Goldhammer. 
 
Chair McDougall asked for clarification regarding land use, as part of the application remains within the confines of low 
density, but the applicant is requesting medium density.  Larry stated that it has to do with the form of housing.  Low density 
residential is up to 10 units per acre for single family detached units or 14 units for single family attached (twin homes).  He 
gave the example of Eaglewood with much smaller lots.  Because the developer is proposing more than twin homes --- 2-5 
unit structures, the form requires medium density for the land use.   
 
Chair McDougall stated that this development, based on units per acre meets the low density residential land use 
requirements.  Tim stated that the developer could chose to build 200 twin homes and still meet the low density residential 
land use requirements.  Mr. Goldhammer stated that he chose not to do so in  order to give more variety, provide paths, etc. 
 
Mr. Swenson stated concern with noise from garbage trucks, snow removal equipment and cars in the parking lot behind their 
home.  Mrs. Swenson stated she wants a typical backyard.  She’s also concerned about the privacy fence. 
 
Jacob Beecher, 644 35th Avenue East, stated that he’s right behind the proposed assisted living center and asked if the 
alleyway would be connected the assisted living center driveway.  Tim indicated no. 
 
Tom Schauer, 500 35th Avenue East, asked what it was going to look like and if there were any photographs of the finished 
project.  He also stated concern with the dog park. 
 
Mr. Goldhammer stated that he thought the dog park would be a nice amenity for the residents in his development, but can 
remove it if there are concerns.  He stated that the development would be HOA maintained and prices of the townhomes 
would be $180,000 to 300,000. 
 
Mr. Schauer asked about the existing trees.  Mr. Goldhammer stated that they’ll add landscaping and try to maintain as many 
trees as possible.  They intend to fill in areas for screening and aesthetics --- 6-8’ trees, as well as shrubs. 
 
There were no other public comments.  The hearing was closed. 
 
Commissioner Diamond stated that there are a lot of complaints about the dog park.  He asked Mr. Goldhammer if he was 
open to reconsidering it.  Mr. Goldhammer stated he’d be willing to remove it. 
 
Discussion was held regarding density and housing style.  Commissioner Zupi asked if something in between could be 
proposed such as twin homes on the exterior with higher structures further to the north.  Chair McDougall asked if they 
intend to exceed height requirements.  Tim stated that single family height is 35’ and they don’t propose to exceed height 
requirements.  It’s more of an issue with having more than two units per structure. 
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Tim stated that if this were approved tonight and 20% of the  property owners protested, a 4/5 vote by the City Commission 
would be required.  Larry stated that the plans are conceptual and in order to go forward, the applicant will have to bring floor 
plans, detailed site plans, etc. before the Planning and Zoning Commission before being forwarded to the City Commission. 
 
Chair McDougall asked about changing the layout of the backyards.  Mr. Goldhammer stated that he’s open to flipping it, if it 
keeps the peace and to move forward.   
 
Joe Kolb, 508 35th Avenue East, stated that the biggest objection is the road.  Mr. Goldhammer stated that he’s willing to 
revise the lots, road, parking lot.  He stated that if the residents support his project he’s willing to flip one of the tiers and 
remove the dog park.  He’ll come up with a couple different plans. 
 
Mrs. Swenson stated that she’s still not supportive of it due to the number of people and decrease in property values.  Larry 
stated that neither the Planning and Zoning nor City Commissions can judge a development based on value. 
 
Discussion was held regarding parking.  Tim stated that with a 20’ road, parking isn’t allowed along the private drive.  He 
stated that if the developer works out the details, a neighborhood meeting could be held to review proposed changes to plans. 
 
Chair McDougall stated that the request is to change the land use plan from low to medium density residential and to rezone 
to PUD.  Larry stated that condition #2 in the staff report ties the land use change to final approval of the Planned Unit 
Development.  They go together. 
 
Commissioner Sheeley made a motion to approve the Concept Development Plans subject to conditions 1-7 and 9-13 listed in 
the staff report, with an additional condition that the City meet with the developer and residents to review revised plans.  
Commissioner Diamond seconded the motion.  No opposition.  Motion carried. 
 
Chair McDougall opened public hearing A14-59 Nitschke Addition, Rezoning from Agricultural to R-1A: Single Family 
Dwellings and Land Use Plan Amendment from Medium Density Residential to Low Density Residential, property in the 
SE¼ of Section 31, T139N, R49W, City of West Fargo, North Dakota. 
 
Larry reviewed the following information from the staff report: 
 
The property, which is bordered by Sheyenne Street to the east and 9th Street West to the west, is located south of the Nelson 
Acres subdivisions, east of The Wild’s and north 52nd Avenue South.  The developer proposes platting to accommodate 
single family development.  This application is not consistent with the city’s Comprehensive Plan as this area is Medium 
Density Residential on the Future Land Use Plan and a Land Use Plan Amendment would be required. 
 
The developer submitted an application, Area Plan and Preliminary Plat.  The Area Plan submitted by the developer shows 
where the proposed subdivision is located, as well as the surrounding properties/developments. The Preliminary Plat consists 
of 11 single family lots.   
 
The necessary right-of-way should include a total of 150’ along Sheyenne Street (75’ of right-of-way on each side.  Local 
streets need minimum of 62’ of platted R-O-W, the developer is proposing a private drive.  The subdivision ordinance calls 
for buffer easements up to 30’ along arterial roads (Sheyenne Street) for buffering/screening when residential development is 
adjacent to the street.  Provision should be made for landscaping and/or fencing where residential properties are platted near 
these streets.  A landscape plan should be developed that indicates they can meet this requirement.  A Class I bikeway is 
planned along Sheyenne Street and a drainage plan is required for the subdivision 
 
The plat was sent to the Park District for review.  Once the City receives communication from the Park District, a park 
dedication agreement will be developed.  The agreement should be in place prior to City Commission consideration.  Park 
and trail amenities are located west of the subdivision.  Staff feels the development should offer connectivity in some manner 
to reach these facilities.  Given Sheyenne Street does not have facilities to reach those amenities, staff is recommending they 
provide access by way of a path to the end of the property to the west for future connection into the Wilds.  The requirement 
of the path would be consistent with the Comprehensive Plan; Transportation Goal 3, Objective a. “to provide bikeways/trails 
and pedestrian pathways and trails that connect residential areas with each other, with park facilities, school facilities, and 
with major activity centers”.  This path should be improved prior to issuance of any building permits. 
 
The section is significantly low in terms of diversity of housing types.  This property has been designated for medium density 
residential development.  Due to the relative compatibility of low density residential development, land use plan amendments 
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with lower density are not often scrutinized.  There remains vacant land in this section; however consideration should be 
given to the availability of land and lack of opportunities which will exist to more efficiently provide a mix of housing types 
in this area of the City.  Goal 2 under Community Development, Design, and Housing in the City’s Comprehensive Plan 
includes two objectives which speak to this issue: Objective g. “To promote a diversity of multiple-family residential units 
including townhouse, condominiums, and low and higher density rental properties to be evaluated by each section of land to 
ensure an equitable distribution throughout the growth area.  A minimum of 20% of housing will meet the medium density 
standard of 16 units per acre or less and consist of 4 to 8 unit apartment buildings, townhouses, and condominiums”; and 
Objective h. “To provide a housing development pattern with the ratio of single-family dwelling units to multiple-family 
dwelling units between 60 to 70% single-family to 30-40% multiple-family”.  The continuing development of low density 
residential in this section will not meet the goals and objectives of the land use plan. 
 
Sewer and water services have not been extended to the property yet.  A special improvement district will need to be 
established to provide for the needed services.  All subdivisions developed south of I-94 which benefit from the major sewer 
extension services installed through City financing are required to pay a utility hookup fee.  Arrangements for payment need 
to be made prior to the subdivision plat being recorded. 
 
Notices were sent to property owners within 150’, county and City officials, as well as utility companies and SE Cass Water 
Resource District.  No comments have been received.   
 
It is recommended that the City conditionally approve the proposed application on the basis that with an approved land use 
plan amendment it will be consistent with City plans and ordinances.  The conditions of approval are as follows:  
 
1. That a Land Use Plan Amendment from medium density residential to low density residential be considered and 

approved prior to final approval. 
2. That a path connecting the development to adjacent developments be included in the plat. 
3. A buffer/screening/landscape plan is received for the property line along Sheyenne Street. 
4. Any necessary easements are placed on the Final Plat. 
5. A drainage and utility plan is approved by the City Engineer. 
6. A subdivision improvement agreement and park dedication agreement are received. 
7. An Attorney Title Opinion is received. 
8. Certificate of Taxes is received showing taxes are current. 
9. A mailbox plan is received and approved by the Post Office. 
 
OR 
 
If the Planning & Zoning Commission and/or City Commission consider the Land Use Plan Amendment and choose not to 
approve, it is recommended to deny the application on the basis that it is not consistent with City plans and ordinances. 
 
There were no comments from the public.  The hearing was closed. 
 
Engineer Kyle McCamy, stated that he’s spoken with the property owner to the west and identified a route for the path 
connecting the development. 
 
Commissioner Zupi asked about the developments to the north and south.  Larry stated that the land use to the north is 
designated as Medium Density Residential and the area to the south is also Medium Density, with General Commercial 
closer to the intersection of 52nd Avenue and Sheyenne Street. 
 
Commissioner Zupi stated indicated that with the larger single family lots proposed, he could see potential issues with 
development of the lots to the north and south.  He stated concern with changing the land use plan. 
 
Mr. McCamy stated that with the larger trees and buffering along Sheyenne Street, these lots shouldn’t be affected by the 
surrounding uses. 
 
Chair McDougall asked about Sheyenne Street Realignment and if these house would be affected.  Dustin indicated they 
shouldn’t have to purchase any additional right-of-way and this should fit within the existing right-of-way.  25-30 year 
projections show 3 lanes.  He used Veteran’s Boulevard as an example indicating it has 200’ of right-of-way.  This area has 
75’ of right-of-way on each side of Sheyenne Street. 
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Commissioner Sheeley stated that it appears the bikepath issue has been resolved.   
 
Commissioner Sheeley made a motion to approve the subdivision and rezoning subject to the 9 conditions listed in the staff 
report.  Commissioner Beck seconded the motion.  No opposition.  Motion carried. 
 
Chair McDougall opened public hearing A14-60 Rezoning from Agricultural to C: Light Commercial Lots 3 & 6, Block 1 of 
North Pond at the Preserve 3rd Addition, City of West Fargo, North Dakota. 
 
Larry reviewed the following information from the staff report: 
 
The property is west of Veteran’s Boulevard, between 23rd Avenue East and 26th Avenue East.  The lots have previously been 
platted; however, were not zoned and remained with Agricultural zoning.  The applicant proposes zoning the lots to C: Light 
Commercial.  The proposed rezoning is consistent with the City’s Land Use Plan, which depicts the area developing as 
General Commercial.  
 
The developer submitted an application for rezoning property for light commercial development.  The lot was recently platted 
as part of North Pond at the Preserve 3rd Addition, located between 23rd Avenue East and 26th Avenue East west of Veteran’s 
Boulevard.  A number of lots within the subdivision were not zoned at the time, as no sales or development plans were 
pending.   
 
The lot is within the CO: Corridor Overlay District which requires greater yard requirements and higher building construction 
standards along the Veterans Boulevard corridor.  Landscaping would be according to the City’s Landscape Standards, and a 
landscape plan will be required prior to building permits being issued.  Notices were sent out to neighboring property owners 
within 150’; no comments have been received to date. 
 
Staff recommends approval. 
 
Dan Bueide, Attorney with Vogel Law Firm and representing the property owner, indicated he’s available to answer any 
questions.   
 
There were no comments from the public.  The hearing was closed. 
 
Commissioner Zupi made a motion for approval.  Commissioner Sheeley seconded the motion.  No opposition.  Motion 
carried. 
 
Chair McDougall opened public hearing A14-61 Doll’s 7th Addition, Replat and Rezoning from C: Light Commercial to 
PUD: Planned Unit Development of Lots 3-7, Block 1 of Doll’s 5th Addition, City of West Fargo, North Dakota. 
 
Tim reviewed the following information from the staff report: 
 
The property is east of Sheyenne Street and south of Interstate 94.  The applicant proposes to replat lots 3-7, block 1 of Doll’s 
5th Addition into 31 lots for development of a commercial condo association, retention, and a larger commercial lot adjacent 
to Sheyenne Street to be developed at a later date.  Lots 1-29 are proposed as a Planned Unit Development to include uses 
that are of commercial to light industrial in nature with special conditions intended to increase the compatibility with general 
commercial uses.  Lot 30 is proposed for retention needs of the development.  Lot 31 is proposed to be unchanged from C: 
Light Commercial zoning.  Lot 31 is also under the CO: Corridor Overlay District.  The light commercial uses are consistent 
with the land use plans whereas, the proposed heavier uses are not consistent with the intended general commercial uses as 
designated in the land use plan. 
 
The applicant proposes developing a commercial condo association with uses that fit into both the Light Commercial and 
Heavy Commercial/Light Industrial zoning districts which are outlined in a conceptual development plan.  The applicant is 
proposing a buffer yard to include a 4’ berm topped by a 6’ privacy fence and evergreen trees to create an adequate buffer 
between the proposed development and existing residential development to the east.  The proposal includes yard, sign, and 
landscaping requirements however staff would recommend that the supplementary district regulations are met which is 
standard in other planned unit developments and should also be included in the developer’s agreements. 
 
The applicant submitted proposed building elevations as to be followed in their condo association bylaws.  The elevations 
show approximately 2,400 square foot metal buildings uniform in color and style with one insulated overhead door, one 
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entrance door, and windows.   
 
The applicant is proposing to alter the existing access easement and include within the development private roads with public 
easement for city sewer and water. The condo association would maintain the roads within the development.  With the 
approval of Doll’s 5th Addition on August 29th of 2008 a developers agreement was entered into between the previous 
developer and the City outlining that the existing easement in place on Doll’s 5th Addition would be improved prior to 
issuance of any building permits on lot 5, 6, or 7 of Block 1.  The private access easement was intended to provide 
connectivity from Sheyenne Street to Shiloh Street as a second access to the development to the east which was 
recommended by Cass County and City departments particularly for emergency response access to the area.  The proposed 
development would alter this access, so if approved the agreement will need to be revisited with coordination of City 
departments, Southeast Cass Water Resource District, and adjacent property owners. 
 
Notices were sent to property owners within 150’ and to all within the Doll’s additions and to City departments, Park District, 
Post Office, SE Cass Water Resource District, and utility companies.  Staff has received comments from adjacent property 
owners regarding the development outlining concerns with the compatibility of such uses.  The applicant has met separately 
with the neighbors and is attempting to make some compromises.  Comments have been provided to the Commissioners 
attached to this report outlining the concerns and outcome of that meeting as reported by an unofficial representative of the 
neighborhood.  The most nearest residential neighbor has also provided two letters.  One letter addresses the concerns related 
to the buildings and the berm.  One letter addresses the leftover right of way that was platted along with Doll’s 2nd 
Subdivision.  The applicant of this development indicated he has no interest in extending that road, and the neighbor would 
like it vacated to protect it from being developed and to ensure an increased buffer between the uses. 
 
Staff has further received concerns from the adjacent businesses and owners of Lots 1 and 2, Block 1 of Doll’s 6th Addition 
regarding the proposed changes to the approved access easement between Sheyenne Street and Shiloh Street. 
 
Sheyenne Street at this location is currently undergoing a corridor study which is seeking to identify current issues with the 
roadway along with proposed improvements in the future.  The current approved 2015-2018 Transportation Improvement 
Program includes reconstruction of Sheyenne Street from 32nd Avenue to 19th Avenue for 2018.  Likely improvements are 
also being considered to the Interstate Interchange near this location as well.  These improvements will have a very large 
impact on this property both from an access and visibility standpoint. 
 
It is recommended the City Planning and Zoning Commission deny the proposed application as a concept development plan 
on the basis that it is not consistent with City plans and ordinances. 
 
If approved, the conditions of approval which would need to be satisfied prior to review of the detailed development plans 
and future consideration by the City Commission are as follows: 
 
1. Land use plan amendment from general commercial to light industrial be considered and approved prior to and along 

with the final approval of the Planned Unit Development. 
2. Concerns of adjacent neighborhood are given due consideration. 
3. A drainage and utility plan is approved by the City Engineer. 
4. Any necessary easements are placed on the Final Plat. 
5. A landscape plan is received prior to building permits being issued. 
6. Restrictive covenants or condominium documents for the development are received for filing with the plat if proposed. 
7. A subdivision improvement, park dedication, and PUD agreement are received. 
8. An Attorney Title Opinion is received. 
9. Certificate of Taxes is received showing taxes are current. 
10. A mailbox plan is received and approved by the Post Office. 
 
Applicant Mike Graham stated that this project would give businesses good interstate access.  He’s working with the 
neighborhood to come up with a good plan.  Proposed uses could be personal hobby shops, secure file storage. 
 
Chair McDougall asked about the light industrial uses.  Mr. Graham stated to allow for electrical contractors or roofers who 
need office/shop space.   
 
Economic Development Director Matt Marshall stated that there would be restrictive covenants in place and buildings would 
be consistent to existing ones to the north.   
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Chair McDougall asked if this would be in the Corridor Overlay or will these be a row of Morton buildings.  Larry stated that 
the lot along Sheyenne Street will be retained as C: Light Commercial.  Mr. Graham stated there would be no outdoor storage 
or parking.  He reviewed the building exterior and layout.   
 
Commissioner Sheeley asked about the access easement.  Larry stated that is something that needs to be worked out.  Police 
and Fire have concerns with only one access into the development.  It’s important for some connectivity and to maintain 
accessibility.  The Concept Plans show access in a different location than previously approved.  Mr. Graham indicated they 
talked about holding off on a couple lots to the west as they don’t quite know how the front lot will develop until they know 
how Sheyenne Street will develop.  Larry stated he’d like an agreement in place to not approve permits on those lots until 
that is determined.   
 
Tim indicated another email was received today regarding wanting the uses along the east side to be more of a lighter 
commercial use.  Mr. Graham stated that he didn’t know what the uses will be, but didn’t see it being an issue to shift more 
intense uses to the north when marketing lots. 
 
There were no other comments from the public.  The hearing was closed. 
 
Commissioner Zupi stated that he didn’t see how this could be consistent with the land use plan and referred to condition #1, 
Land use plan amendment from general commercial to light industrial be considered and approved prior to and along with the 
final approval of the Planned Unit Development. 
 
Discussion was held regarding uses and whether storage was an appropriate use.  Mr. Graham stated that by zoning as PUD 
with allowable uses defined, he’s trying to avoid coming in each time for individual lots.  He’s visited with the neighbors and 
they’re on board.  Applicant Bruce Qvammen stated that he views these structures as business incubators for someone who’s 
just starting out.  Individual ownership with restrictive covenants. 
 
Commissioner Johnson asked about size of the buildings.  Mr. Graham stated 2,400 square feet with a bathroom and office.  
Mr. Bueide asked about number of buildings per lot.  Mr. Graham stated one per lot.  His goal is to not have it look like a sea 
of steel.  Mr. Qvammen stated they’ll buffer with a berm, fence and landscaping.   
 
Commissioner Zupi asked if some of the lots could be merged if someone wanted a bigger building.  Mr. Graham stated 
they’re trying to stick with these plans, no outside storage. 
 
Commissioner Beck asked about driveways to the buildings.  Mr. Graham stated they’d be concrete. 
 
Discussion was held regarding the westernmost lot along Sheyenne Street.  Mr. Qvammen stated that nothing gets done with 
the property until Sheyenne Street gets rebuilt.   
 
Commissioner Zupi asked about signage.  Mr. Qvammen stated monument signage would be allowed on each lot.  Tim stated 
that signage would have to be on premise as they can’t advertise along Sheyenne Street. 
 
Commissioner Potter made a motion for approval based on staff recommendations 1-10 listed in the staff report.  
Commissioner Beck seconded the motion.  No opposition.  Motion carried. 
 
Commissioner Diamond made a motion to adjourn.  Commissioner Sheeley seconded the motion.  Meeting adjourned. 


